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What’s been happening with the Protocol?
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17 May Liz Truss announcement on proposed UK legislation allowing 
for unilateral UK disapplication of the parts of the Protocol

15 June UK government publishes its Northern Ireland Protocol bill; 
legal advice and justification
European Commission issues statement noting ‘significant 
concern’; 52/90 MLAs sign letter to Prime Minister stating 
their opposition to the proposed legislation

17 June European Commission launches infringement proceedings 
against the UK for non-compliance with "significant parts" 
the Protocol. 
European Commission publishes position papers on customs 
and SPS updating its non-paper proposals from October 
2022

28 June Northern Ireland Protocol bill receives its second reading 
and is supported by 295 v 221
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What’s not been happening with the Protocol?



Getting the UK and EU in the Same Room
Truss: 
“Ideally, we would fix these problems through negotiation, but the EU has ruled out changing the text 
of the protocol... So we need the EU to change their mandate and accept the need to change the 
protocol itself, as was always provided for. We are willing to enter those negotiations and ready to 
implement the results through this legislation.” 
(26 June 2022)

https://www.gov.uk/government/speeches/we-have-a-duty-to-fix-the-problems-of-the-northern-ireland-protocol-article-by-liz-truss

Šefčovič: 
“Renegotiating the Protocol is unrealistic… Any renegotiation would simply bring further legal 
uncertainty for people and businesses in Northern Ireland... the European Union will not renegotiate 
the Protocol…  With political will and commitment, the full potential of the flexibilities put forward 
[in October] should be explored – and the European Commission remains keen to do that with the 
UK government as soon as possible. Only joint solutions would create the legal certainty that people 
and businesses in Northern Ireland deserve.” 

(13 June 2022) 
https://ec.europa.eu/commission/presscorner/detail/en/STATEMENT_22_3698

https://www.gov.uk/government/speeches/we-have-a-duty-to-fix-the-problems-of-the-northern-ireland-protocol-article-by-liz-truss
https://ec.europa.eu/commission/presscorner/detail/en/STATEMENT_22_3698


What Next… The Northern Ireland Protocol Bill



1,497 weighted sample
Margin of error +/- 2.3%

Testing the 
Temperature V
LucidTalk/QUB poll
3-6 June 2022
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Opinion of the Protocol

21

50

30

29

14

18

56

22

25

24

32

15

14

4

7

10

19

8

7

9

11

9

24

9

2

15

27

28

11

50

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

 I have a good understanding of the Protocol

Particular arrangements are necessary

Protocol is appropriate for managing Brexit impact

The Protocol is on balance a good thing for NI

Reliable information on the Protocol is available

Brexit is on balance a good thing for the UK

Strongly Agree Agree Neutral/DK Disagree Strongly Disagree
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Views on the Impact of the Protocol
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UK-EU relations

Political stability in NI

British-Irish relations

NI constitutional place in the UK

NI place in the UK internal market

NI's position in the world

Ensuring no diminution of individual rights

North/South cooperation

Protecting the 1998 B/GFA

Economy of NI

Strongly Positive Positive Neutral/DK Negative Strongly Negative
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UK Government

NI Executive

Irish Government

EU Commission - EU

Alliance Party

DUP

Sinn Féin

SDLP

UUP

NI Business reps

Trust A lot Trust Neutral Distrust Distrust Alot
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Trust to manage NI’s interests on the Protocol 
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How important was a candidate's position on the Protocol for your 
vote in the recent Assembly election?

I only voted for 
candidates who are in 
favour of continuing 

with the 
implementation of the 

Protocol, 37%

I only voted for 
candidates who are 

against continuing with 
the application of Arts 

5-10 of the Protocol
10%

I only voted for 
candidates who are 

favour of scrapping the 
entire Protocol, 20%

I voted for candidates 
with opposing views of 

the Protocol
5%

A candidate's position 
on the Protocol did not 

determine whether I 
voted for them or not, 

28%
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How would you like MLAs to vote on the Protocol in 2024?

Full 
Application 

including Arts 
5-10, 52%

Against 
continued 

application of 
Arts 5-10, 40%

No preference, 
5%

No interest in how 
they vote, 3%
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Do you have any concerns about the full operational scope and 
impact of the Protocol?

Yes, 55%No, 36%

No opinion/DK, 9%
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Of those who have concerns over the Protocol, what are they concerned about?
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Customs declarations for parcels being moved to NI from GB

Restrictions on plants and seeds being moved to NI from GB

The jurisdiction of the EU Court of Justice for disputes under  the Protocol

Vaccination and certificates for bringing pets to NI from GB

Restrictions on the movement of chilled meats to NI from GB

NI applying EU VAT and Excise rules for goods

NI following some EU rules on subsidy control and state aid

NI aligning with EU's standards on production of goods

10 Highly concerned 9 8 7 6 5 4 3 2 1 Not at all concerned
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Views on how to fix the Protocol
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A negotiated UK-EU solution to the outstanding issues 
is preferable to the UK taking unilateral action

Agree Disagree Don't know

5535

10

EU would be justified in taking retaliatory 
measures if the UK acted unilaterally

Agree Disagree Don't know

38

57

5

UKG justified in taking unilateral action to 
suspend elements of the Protocol

Agree Disagree Don't know



The Northern 
Ireland Protocol 
Bill 



“Excluded Provisions”
• Movement of goods
• VAT
• State aid
• Jurisdiction of CJEU

Effect of Protocol in UK law
• Ministers can make domestic law in place of “excluded provisions”
• Clause 2 of Bill: supremacy and direct effect of EU law(Article 4 WA implemented by S. 7A EU 

Withdrawal Act) does not apply for excluded provisions
• Clause 2 of Bill >< Article 4 of WA

New regime?
• ‘Green lane/red lane’ system
• Dual regulatory regime
• Diminished role of  CJEU

Northern Ireland Protocol Bill – Main Features



Enforcement action EU Proposals

• Grace Period challenge: 
• Reasoned opinion 
• 2 month deadline for reply

• Two new infringement 
proceedings
• Failure to carry out SPS controls 

and provide adequate staffing at 
BCPs

• Failure to provide EU with trade 
statistics data

Northern Ireland Protocol Bill – The EU Response



Thank you
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